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_AUDIT POLICY
NOTICE OF DETERMINATION

in the matter of:

 Farstad 0il, Inc. .
' ‘: File!No.AED/MSEB#4873
Respondent. “
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Pursuant to the “Final Pollcy Statement on Incentlves for'
Self- P011c1ng. Discovery, Dlsclosure, qOrrectlon, and Preventlon
‘of Vlolatlons” (60 F.R. 66706, December‘22 1995) (“Audlt '

. Pollcy”), the Alr Enforcement D1v151on of the Env1ronmenta1

: Protection Agency (“EPA”) hereby 1ssues this Condltlonal

" Determination on certaln VlOlatlonS dlsclosed to EPA by Farstad
Oll, Inc. (“Farstad”) of Farstad, North Dakota. '
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AUDIT POLICY

EPA 1ssued the Audit Policy to encourage regulated "
'entit;es to conduct voluntary compliance evaluations and to
disclose. and promptly ccrrect violaticns. As_en incentive for,
cbmpanies tofundertake self-policing, self—disclosure,fand seif-
correction of violations, EPA may subétantially reduce or '
eliminate éraVity—besed ciyil'penaltres;_however,;EPA'retains its
discretion to recover any eccnomic benefit gained as a result of
non-compliance. ' |

Where the dlSClOSlng party establlshes that it satlsfles all
of the conditions llsted below, as set forth in the Audit Pollcy,
EPA will not seek gravity- “based penaltles for v1olat10ns of -
federal environmental requlrements

t


File:No.AED/MSEB#4873

1. Discovery of the v1olatlons(s) through an.environmental
audit or due diligence; ; : :
Yo

2. Voluntary disclosure;
3. Prompt disclosure--
) 4. Dlscovery and dlsclosure 1ndependent of government or

third party plaintiff;

.5; - Correction and remedration}'

6.  Prevent recurrence;

7. No repeat‘violations; .
8. Other violations excluded;

9. Cooperation.

Where the dlsc1051ng party establlshes that it satisfies all‘of
the condltlons listed above w1th the exceptlon of establishing
that the violation(s) were found through a formal audit or. due
dlllgence, EPA will reduce grav1ty -based penaltles for the

v1olatlon(s) by 75%.

 FINDINGS :OF FACT A

On January, 31, 1997; and'with supplemental information .
provided in April, 1998, _Farstad disclosed to EPA that seventy-
five (75} -loads of addltlzed gasollne transported from Canada by
Farstad rn November-December, 1996 were addltlzed with a
detergent addltlve that had not been properly reglstered with EPA“
untll several weeks after the 1mportat10n Subsequent EPA _'
1nvestlgatlon revealed that the subject additive was effectlvely
registered in January, 1997. Seet;on 80.155{a) of the detergent
additive regulations,'(40 C.F.R. subpart G), required at that
time that all'gasoline'eoid or transported to retail outlet(s)
must have beén additized in conformlty w1th a detergent addltlve

registration. Pursuant ‘to § 205 of the Clean Air Act,



- 42 U.8.C. § 7524, violators of'the detergent additiue regulations
may be liable for a civil penalty of up to $27.,500 per contlnulng
day for each v1olatlon, plus economic- beneflt

CONDITIONAL DETERMINATION

Pursuant to the Audit Pollcy, ‘and based upon the information.
prov1ded by Farstad,’ EPA makes the follow1ng determination for
the dlsclosures 1dent1f1ed above: Farstad dlsclosed,v1olatlons,of.
40 C.E.R. § 80.155(a)‘to/EPA on January 31, 1997, with -
supplemental information provided about these.violations in
" April, 1998. Farstad conditionally meets the'requirements of the
-VAudlt Policy 'for 100% elimination of gravity- -based penaltles for
these v1olatlons, with the. penalty ellmlnatlon belng condltloned
upon the accuracy of the disclosures and Farstad s actual '
ellglblllty under the—Audlt Policy. Farstad gained no apparent
economic benefit as a result of - these violations, So no penalties
for the violations based on ec0nom1c beneflt dre being imposed.

Cons1stent w1th the purposes of the Audlt Pollcy, EPA
expects Farstad to institute, on a cont1nu1ng and company- w1de )
“basis, the 1nternal pollc1es and procedures necessary ‘to prevent

recurrence of v1olat10ns of enV1ronmental requlrements

“U.S,Environmental Protection Agency

by : ZM&( . /gu.a/tW . Date: }//zf/?f
Bruce C. Buckhelt Director
Air Enforcement D1v1510n

. Office of Enforcement and Compllance Assurance o .

T




